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The considered article deals with the significance of the concept of corpus delicti. The Au-
thor states, that corpus delicti is sole, necessary and sufficient ground for criminal responsibility
and the sole instrument for qualification of crimes. There are discussed principles of qualification of
crime such as objectivity, validity, accuracy and completeness of qualification. Further it is rea-
soned that the main question is how to choose the features, which have a qualifying value. The con-
struction of corpus delicti serves for that. Thus, corpus delicti, which contains necessary features for
recognition of a person as guilty of committing a certain crime, operates as legislative model of
qualifying the socially dangerous act. The necessity of features consists in the fact that missing at
least one of them results with the absence of corpus delicti itself.
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crime, objective aspect of crime, subjective aspect of crime, subject of crime.

Corpus delicti represents a complex of objective and subjective signs
provided by criminal statute, which characterise socially dangerous act as a
crime. Its main significance is expressed in the fact, that it is sole, necessary
and sufficient ground for criminal responsibility.

The ground for criminal responsibility is the pivotal problem of crimi-
nal law. Its correct decision has not only legal, but also great political and so-
cial importance. This problem is discussed in two aspects:

» philosophical aspect;
» legal aspect.

The philosophical aspect of the ground for criminal responsibility is ex-
pressed in explanation of reasons and grounds of committing crime. The person,
who has committed a crime, had a chance not to commit it and to be law-
abiding. However, he/she violates the penal interdiction and ignores the law-
abiding behavior. Philosophically questions on the following are discussed:

» by what the person is guided, who has chosen a criminal way of the behaviour?
» how free is he/she in choosing his/her behavior?
» when can he/she be responsible for the committed crime?

Since XVIII century there are disputes between determinists and inde-

terminists in response to these questions.
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Indeterminism as an idealistic direction in philosophy proceeded from
the fact, that human behavior isn’t conditioned by anything and it is always and
everywhere free to behave and behaves as it pleases.

Such declaration of the absolute freedom of will, its independence from
external circumstances doesn’t substantiate the causality of human behavior.

Differently was substantiated the basis of responsibility by represen-
tatives of determinism. Determinism is pointed out in two versions:

» mechanical determinism;
» dialectical determinism.

Representatives of mechanical determinism argue, that external circum-
stances rigidly control the man, cause his/her behavior, force to behave just so,
and not otherwise. It means that man never and in no way is free, and his/her
actions are always determined by external circumstances. In their opinion, so-
ciety should combat crimes like natural disasters. Such fatalistic view on hu-
man behavior regards it as a marionette, which is mechanically subordinated to
the controlled circumstances and unable to resist them.

Dialectical determinism denies indeterministic and fatalistic view of
human behavior. Its representatives recognized the active role of human con-
sciousness on his/her behavior. However, dialectical determinism attaches the
leading role to environment.

A man cannot be independent from the surrounding circumstances, that
is, from the natural phenomenon and society. But this doesn’t create absolute
dependence of human activity from the objective circumstances. Man has con-
sciousness and will, and therefore he/she cognizes circumstances of the envi-
ronment and uses them in his/her activity. This speaks of the freedom of will.
As to Hegel, the right is the will, because the ground of law is spiritual, and its
starting point is the will, which is free. Freedom forms its substance and defini-
tion. The law system is a kingdom of realized freedom, the world of spirit,
generated by itself as a kind of second nature.

If a man didn’t have freedom in choosing behaviour by the reason of
insanity or as a result of insuperable compulsion, his/her deeds don’t have pe-
nal value and cannot cause the criminal responsibility.

The mentioned is the initial basis of criminal responsibility. If a man
has the possibility to choose his/her behavior, the State has the right to require
him/her to abstain from commitment of socially dangerous acts, and if such has
been committed, then it is necessary to decide the question on bringing the of-
fender to criminal responsibility.

The legal aspect of the ground for criminal responsibility contains the
solution of the following questions:

» for what specifically should criminal responsibility occur?
» for what kind of behavior should criminal responsibility occur?
» under what conditions should criminal responsibility occur?
It is indicated in the art.3 of the Criminal Code: the commitment of a
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deed, containing all signs of corpus delicti provided only by the Criminal Code,
shall be the ground for criminal responsibility.

On the corpus delicti, as containing in the deed and forming the bases of
criminal responsibility, speaks also the Criminal-procedural Code. For example,
art.39 of this code provides, that criminal case cannot be instituted, and the instituted
criminal case shall be terminated if the deed doesn’t contain corpus delicti.

The norms providing ground for criminal responsibility are the legal
guarantee of citizens from lawlessness. They concentratly express criminal law
principles, especially the principle of legality and equality of individuals before
the statute. Their essence contains the following: the first, to criminal responsibi-
lity shall be liable only the person, who has committed a crime, and the second,
any person, who has committed a crime should bear criminal responsibility.

As to legislative view, the committed act should contain objective and sub-
jective signs, characterizing the necessary and sufficient elements of corpus delicti.

Obijective signs of corpus delicti characterize the object of crime and
the objective aspect of crime. Determination of the object of encroachment
means the definition of social values or interests, which were harmed in con-
crete situation. But determination of signs of the objective aspect of crime is
expressed in the detection of the following questions:

» what kind of deeds provided by Criminal Code, was committed by the person?
» what consequences were caused by this deed?
» whether there was a causal link between deed and the occurred consequences?

Subjective signs of corpus delicti characterize the subject of crime and
the subjective aspect of crime. Determination of the signs of subjective aspect
of crime means the definition of guilt of the person in the committed deed and
forms of its expression: intention or negligence. From the provision on the sub-
ject of crime as an element of corpus delicti derives the conclusion, that to
criminal responsibility can be brought not every person, who has committed
dangerous act, but only the one, who by age and mental condition is able to
control and lead his/her actions.

What does the bringing of a person to criminal responsibility mean?
The concept of corpus delicti as the sole ground for criminal responsibility
would be incomplete without explaining the contents and nature of this term.

The society imposes certain demands on its members, inobservance of
which causes occurrence of responsibility. Depending on nature of the offend-
ed prohibition, this responsibility could be moral or legal. Legal responsibility
represents the process of realization of legal norms and the final stage in the
execution of legislative will, expressed in the legal norm. Criminal responsibil-
ity is a type of legal responsibility, alongside civil-legal, administrative, disci-
plinary responsibilities. Criminal responsibility is the closest to administrative
responsibility, because both of them have the same grounds of occurrence —
commitment of the offense, and the same tasks — prevention and suppression
of offenses and punishment of perpetrators. As basis for civil-law responsibil-
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ity operate non-performance or improper performance of obligations or inflic-
tion of harm. Generally, it has the property nature and the purpose of restoring
the violated right, and also civil-law relations. The basis for administrative re-
sponsibility is administrative offense. Such responsibility shall be imposed by
the official on employee subordinate to him/her on service. The administrative
responsibility is regulated, for example, by internal labor regulations, special
disciplinary regulations operating, for example, in army, on transport, etc.

The criminal responsibility has the following features, which allow dis-
tinguishing it from other types of legal responsibility:

» criminal responsibility is imposed only for commitment of deed, containing all
signs of corpus delicti, provided by the Criminal Code. Other types of respon-
sibilities may occur for commitment of crimes, and also other offenses;

» to the person who has committed a crime, criminal responsibility shall be
imposed only by court. Other types of legal responsibility may be imposed
by court, and also by other bodies or persons;

» criminal responsibility includes the State censure of person and the com-
mitted deed. In imposition of other types of legal responsibilities State cen-
sure is absent, because they are imposed not by the State.

It is possible to speak of the criminal responsibility in three aspects:

» determination of criminal responsibility in the statute;

» occurrence of criminal responsibility;

» realization of criminal responsibility.

As to the art.1 of the Criminal Code, criminal legislation determines
criminal responsibility. It means, that the legislator formulates penal interdict-
tions, for violation of which any person shall be liable to criminal responsibility.

In criminal law the expression of "criminal responsibility” is quite wide-
spread. So, art.2 of the Criminal Code speaks of the determination of basis and
principles of criminal responsibility, in art.3 of the Criminal Code — on the basis
for criminal responsibility, articles 19— 23 of the Criminal Code — on the per-
sons which are subject to criminal responsibility, articles 27—28 of the Criminal
Code — on criminal responsibility for incomplete crime, articles 72—75 of the
Criminal Code — on release from criminal responsibility, art.290 of the Criminal
Code — on knowingly bringing an innocent person to criminal responsibility,
art.291 Criminal Code — on illegal release from criminal responsibility, etc.

The occurrence of criminal responsibility is related to the fact of
committing crime by a concrete person. When the crime is committed, the of-
fender becomes obligated to undergo state-compulsory influence. A person
makes himself/herself to be so obliged, and the State, represented by law-
enforcement bodies gets the right to use such influence on this person. It means
that without obligation of the person, who has committed a crime, of course,
there cannot be a criminal responsibility.

Therefore, in the moment of committing a crime criminal responsibility
exists as its sole element — obligation of the offender to undergo conviction and
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penal measures. However, this obligation is not yet a responsibility, because it
could be unrealized, for example, in case of non-disclosure of crime. In this case,
criminal responsibility doesn’t get its development in other elements, and there-
fore, the person shall not be deemed as bearing criminal responsibility.

The imposition of criminal responsibility needs the court to adjudge, on the
basis of which the person shall be deemed as guilty in committing a crime. Only in
such case it is possible to speak of the occurrence of criminal responsibility.

Realization of criminal responsibility — is a difficult and dynamic
process, consisting of special penal means. Basic elements for the mechanism
of realization are formed on these means. The realization of criminal responsi-
bility is a process of the actual execution of obligations, coming from the con-
tents of criminal responsibility. The State imposes criminal responsibility on a
perpetrator compulsorily and regardless of desire of the offender. Certainly, the
criminal responsibility should always correspond to the gravity of the offense.
Proceeding from it, criminal responsibility is divided into two types:

» criminal responsibility with imposition of punishment;
» criminal responsibility without imposition of punishment.

Criminal responsibility with imposition of punishment. The most wide-
spread form of realization of criminal responsibility is punishment. Realization
of criminal responsibility in this form consists in the following:

» the court adjudges the person who has committed a criminal deed;

» in this judgment committed act is deemed as a crime;

» the person, who is deemed as a guilty in crime, shall be punished as a most
repressive form of penal influence;

» having served the punishment involves a specific legal consequence in the
form of conviction.

The criminal responsibility is possible without real serving the punish-
ment. This form of realization of criminal responsibility is used in suspended sen-
tence. Here the criminal responsibility consists of the judgment and suspended
sentence. The probationary period in suspended sentence is also period of convic-
tion. If suspensory convicted person during the probationary period observes the
statutory requirements, the main punishment will not be really imposed.

The second form of realization of criminal responsibility is the con-
viction without imposition of punishment. It derives from art.89 of the Criminal
Code, which states, that a juvenile convicted for commitment of crime, not rep-
resenting great social danger or less grave crime, may be released from pun-
ishment with application of compulsory measures of reformative influence. It
speaks of the releasing of juvenile only from punishment. In these cases the
court adjudges the juvenile, but doesn’t impose the punishment. In exchange
for punishment the juvenile shall be imposed the compulsory measures of re-
formative influence.

Thus, the criminal responsibility is a composite socio-legal conse-
quence of the crime, which includes the obligation of person, based on the pe-
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nal norms, to give account of his/her deed before the state; a negative evalua-
tion of the committed act and censure of the person who committed this act; the
imposed punishment or other penal measure; conviction as a specific legal con-
sequence of adjudgment with serving the punishment.

The presence of corpus delicti in the deeds of person is a necessary basis
for bringing him/her to criminal responsibility. It is evidenced by the fact, that no
act, even objectively socially dangerous, can entail criminal responsibility, if it
doesn’t contain all signs of corpus delicti provided by the Criminal Code. For ex-
ample, the driver of car has grossly violated the traffic rules and as a result of crash
with other vehicle caused large property damage and, consequently, objectively
committed socially dangerous act. But it can be recognized as a crime only in case
of occurring serious or less serious injury to human health. Non-occurrence of
such consequences means the absence of corpus delicti and excludes criminal re-
sponsibility as to p.1, art.263 of the Criminal Code.

Thus, as to the direct order of statute and judicial practice, the task of
law-enforcement bodies is fixing in actions of perpetrator the presence or ab-
sence of corpus delicti as a sole ground for criminal responsibility.

Crime always has concrete character. Therefore criminal responsibility
may occur not in general, but for concrete crime. Determination of what kind of
crime is committed by the person in a particular situation, speaks of qualification
of crime. And the crime may only be qualified by means of such instrument as
corpus delicti. Therefore, one more importance of corpus delicti consists in the
fact that it serves as sole instrument for gualification of crimes.

In criminal law theory and practice the qualification of the crime is un-
derstood as determining features of respective corpus delicti in the committed
socially dangerous act. In this respect it should be noted, that the qualification
is not a singular act, but a consistent, logical process, directed to determination
of exact correspondence between the actual circumstances of the offense and
the signs of corpus delicti (2, 450).

Scientific fundamentals of the qualification of crime are based on cer-
tain principles, compliance with which ensures maximum efficiency and fair-
ness of the process of cognition, i.e. the establishment of genuine legalcha-
racteristics of the socially dangerous act.In legal literature, the following prin-
ciples of qualification of crime are shown:

» objectivity of the qualification;
» validity of qualification;

» accuracy of qualifications;

» completeness of qualification.

The essence of objectivityas a principle of qualification of crimes is in
conditionality of qualification by two interrelated moments: the factual circum-
stances ofcommitting crime, and their genuine penal meaning. This is ensured
by fulfillment of the following requirements:

» fairness, completeness and comprehensiveness of study of all the circum-
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stances of the committed crime (it should be fixed not only by those facts, that
fall in within the main version, but also by the facts, which refute the main ver-
sion and point to one or another variant of the main version (11, 31);

» correctness of choice of the penal norm, fixing liability for crimes of this
kind, and objectivity of clarifying its meaning;

» punctuality and impartiality of the operations on precisely establishment of
correspondence of legal features, that are defined by legislator and legal
features, intrinsic to a particular socially dangerous act.

The next principle of qualification of crimes is its validity. In juridical
literature it’s noted, that to ensure the validity of qualifications the followings
are needed: the first, that the applied norm should correspond to the reality, and
the second, that the factual circumstances of the case should be completely and
objectively fixed, the third, that there should be no mistake in the qualification
process(9, 65).

Accuracy of qualification involves determination of that penal norm,
which most completely and specifically describes the factually happened so-
cially dangerous act. As it is noted in the juridical literature, the accurate quali-
fication of crimes involves a reference to the article of the Special part of the
Criminal Code, and if an article consists of several parts, items, it is necessary
to select the appropriate item and part of this article (10, 32). It should be not-
ed, that in a case of necessity for the accuracy of qualification the norm of the
General part of the Criminal Code, which fixes punishability of preparation,
attempt or complicity is determined.

Completeness of qualification requires the establishment of all penal
norms, in which, even partially, the characteristic of the committed offense is
contained. Compliance with the principle of the completeness of qualification
is ensured by the following requirements:
> all articles of the Criminal Code, which provide responsibility for crimes

committed by the perpetrator, and also all parts and items of these articles
should be specified;

» if the penal norm alternatively contains some objective features of act, then
the qualification should include all features of the committed crime;

> all obligatory elements of corpus delicti should be specified, regardless of
their being fixed directly in the statute or not;

» not only norms of the Special part, but also the General part of the Criminal
Code should be fixed and taken into account.

Since the qualification of the crime is a logical process and the process
of cognition taking place in a special period of time, it is possible to emphasize
its certain stages, which reflect a qualitative originality of any part of the quali-
fication process.

Pre-condition for the correct qualification of crime is the activity on
fixing and assessment of legally important factual circumstances of com-
mitted deed. As we know, every crime is accompanied by a lot of different
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circumstances and facts. Nevertheless, not all of them have a penal signifi-
cance, and even if they have very important evidentiary value, they may be in-
different to the criminal law. Only those factual circumstances, which are sim-
ultaneously signs of the relevant corpus delicti, have penal significance.

In fixing the factual circumstances of the offense is performed the clas-
sification of features, inherent to any corpus delicti as to the object, objective
aspect, subjective aspect and subject of crime. Here features of the deed are
determined, the qualities of the subject of offense, the purposes and motives of
deed, nature of the consequences are found out.

After fixing all important factual circumstances of the case the choice
of right penal norm is performed, as to which should be qualified the commit-
ted socially dangerous act, prohibited by criminal statute. This kind of choice
of penal norm is not only expressed in the mechanical selection of norms, but
also includes verification of its authenticity, operation in space and as to time.
In fixing the penal norm it should be checked up whether the norm is in force,
whether it isn't excluded or changed. We should also check up the validity of
the text of norm, which is chosen for qualification of deed. The correct qualifi-
cation of the crime is impossible without understanding the meaning and con-
tents of the specific legal norm, i.e. without its competent interpretation.

The next stage of qualification of crimes is determining the confor-
mity of corpus delicti of the committed socially dangerous acts to corpus
delicti described in the chosen norm. The conclusion on such adequacy is
performed by comparing the signs of factually committed deed with the signs
of penal norm formulating penal prohibition, which is supposed to be broken
by this deed.

Implementation of the comparison of factual circumstances of the case
and penal norm represents the most important stage of qualification and is per-
formed with special methodology, developed by the theory of criminal law and
criminal procedure, tested by long-term court practice and practice of investi-
gation and prosecution authorities. The above-mentioned comparison takes
place only as to the ground of relevant penal norm. Other characteristics of the
committed deed, not covered by it, are not taken into account, although they
may be important for the criminal responsibility of the person, for example, for
imposition of punishment, for evidential plan, etc. (5, 315).

The main question is how to choose those features, which have a qualify-
ing value. The construction of corpus delicti serves for that. Thus, corpus delicti,
which contains necessary features for recognition of a person as guilty of commit-
ting a certain crime, operates as legislative model of qualifyying the socially dan-
gerous act. The necessity of features consists in the fact that missing at least one of
them results with the absence of corpus delicti itself.

As it is known, features of corpus delicti of crime are divided into four
groups, which characterize: the object of crime, objective aspect of crime, sub-
jective aspect of crime and the subject of crime. Likewise, we may classify the
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factual circumstances of the committed socially dangerous act. This feature of
corpus delicti of crime and socially dangerous act is used in the realization of
qualification. Rules of qualification provide for its realization based on the el-
ements of corpus delicti.

Kinds of social values and interests, on which the deed was directed, are
determined by the object of crime. It allows fixing the section, chapter of the
Special part of the Criminal Code, and thereafter the violated penal
norm. Having defined the object of criminal encroachment, it is possible to fix in
general the degree of the social danger of the committed socially dangerous act.

Qualification as to the objective aspect is implemented with the consid-
eration of not only the features defined in penal norm, but also the features
contained in the rules of other legal branches. The qualification of crime repre-
sents a certain difficulty, when some of the features are fixed in the statute as
evaluative concepts, the contents of which should be specified depending on
certain circumstances. This method is usually used by legislator in the descrip-
tion of socially dangerous consequences. For example, the types of conse-
quences, such as: "any other grave consequences,” the "significant harm™, "a
large scale", etc. are indicated in statute. During the process of qualification it
is necessary to establish the sources of estimated feature, its conditionality by
the character and contents of harm and damage.

Signs of the subjective aspect in qualification are used in several direc-
tions. Legal assessment is largely conditioned by form of guilt, because in
criminal legislation the responsibility in some cases varies depending on inten-
tion or negligence of the act. For example, art.186 of the Criminal Code pro-
vides the responsibility for the intentional destruction or damage of property,
but art.187 of the Criminal Code — for the same act, if committed by negli-
gence. Qualification of crimes as to motive and purpose involves their consid-
eration as a necessary condition for occurrence of criminal responsibility for
the act, commitment of which isn’t considered a crime without specifying in
the statute motive and purpose of act (for example, any stealage involves mer-
cenary purpose, but abuse of official powers as a motive supposes mercenary
or other personal interest), and also as aggravating circumstances, which
change the basic corpus delicti to its qualified type (for example, the purpose of
removal of victim's organs or tissues for transplantation is a qualified form of
human trafficking (it.9, p.2, art.144-1 of the Criminal Code).

Qualification as to the subject of crime is performed with account for age
criteria and the presence of features characterizing the special subject of
crime. Thus, the criminal responsibility as a general rule takes place from sixteen
years, and for specified in p.2, art.20 of the Criminal Code — from the age of four-
teen. However, for a number of offenses responsibility can occur only when the
perpetrator reaches the age of eighteen. Signs of a special subject in the criminal
statute aren’t often specified. Therefore, the during qualification of socially dan-
gerous acts it is necessary to refer to the legislation of other legal bran-
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ches. Moreover, the absence of feature of special subject doesn't necessarily mean
the absence of corpus delicti, but only testifies that the deed should be qualified by
the norm, which for the same offence provides responsibility of general subject.

In many cases, the coincidence of certain signs is also the basis for dis-
tinguishing one crime from the other. In this sense, the qualification of the
crime represents the means of distinguishing crimes.

Primarily crimes differ from each other as to the object. The object of
crime allows distinguishing similar deeds. For example, crimes against proper-
ty and some crimes against public safety, coinciding on other grounds, are dis-
tinguished as to the object of crime.

Differentiation of crimes can also be made as to the features of objec-
tive aspect of crime, subjective aspect of crime and subject of crime.

So, for example, for corpus delicti of intentional murder, provided by
p.1, art.120 of the Criminal Code, time and place of committing murder are not
considered as features of corpus delicti. In contrast, for corpus delicti of illegal
hunting such feature, as place committing a crime is the obligatory, and this
feature together with other features, specified in the criminal statute, formulates
the corpus delicti of this crime, and the question of recognizing the relevant
deed as criminally punishable hunting depends on that (in it.4, p.1, art.258 of
the Criminal Code such feature is the reserve territory).

Features of the subjective aspect play a great role for distinguishing in-
tentional crimes from negligent ones, which seriously changes the qualification
of the offense, and at the same time — responsibility and punishment of the
guilty person associated with it. In terms of distinguishing crimes the motive
and purpose of crime may also operate.

It should also be noted that while fixing the coincidence between fea-
tures of the committed deed and features described in the relevant article of the
Criminal Code, it is necessary to find out whether the committed crime is com-
pleted or it is just an attempt to commit a crime, whether the crime is commit-
ted by one person or in complicity. If it is determined that the crime was only
on the stage of preparation or attempt, then the appropriate application of arti-
cles 28 and 29 of the Criminal Code is required.

An essential element of the qualification of crime should also be the veri-
fication of the real possibility for bringing the person to criminal respon-
sibility. It consists in answer to the question whether there are grounds exclu-
ding the criminal proceedings due to insignificance of the deed (p.2, art.14 of
the Criminal Code), or due to circumstances, excluding criminality of deed (ar-
ticles 36—40 of the Criminal Code), or because of voluntary refusal to commit
a crime (art.30 of the Criminal Code), or due to obligatory release from crimi-
nal responsibility on the basis of notes to specific articles of the Special part of
the Criminal Code. In fixing each of listed grounds the need in subsequent
stage of qualification disappears.

The results of the qualification process, i.e. conclusion on the fact that a
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particular deed contains corpus delicti, appropriate to penal norm, is reflected
in the basic criminal-procedural documents, and, first of all, in judgement. In
these documents qualification of crimes is fixed by the way of exact naming of
those penal norms, as to which the person, who has committed a crime, is lia-
ble to criminal responsibility and punishment. It would be desirable to note that
during the qualification of the deed articles of both General and Special parts
of the Criminal Code, which somehow formulate the features of corpus delicti,
should be precisely indicated.

Thus, the qualification process consists in comparison of factual data
with penal norm based on all elements of corpus delicti: the object of crime,
the objective aspect of crime, the subjective aspect of crime and the subject of
crime. If all circumstances connected with the commitment of socially dan-
gerous act strictly correspond to features appropriate corpus delicti provided by
criminal statute, then the crime is qualified correctly.

The correct qualification of crimes has a great legal importance. Thus, it:

» allows to distinguish the criminally punishable acts from other offences and

immoral acts;

is an important pre-condition for imposition of lawful and fair punishment;

is a necessary pre-condition for determining the conditions of punishment;

is the basis for definition of simple, dangerous and especially dangerous

recidivism;

has influence on decision of questions on conditional release from serving

punishment, replacement of the unserved part of punishment with milder

one, the expiration of limitation period, possibility of releasing from crimi-

nal responsibility, application of amnesty;

» is a pre-condition for proper application of many of the criminal-procedural
provisions.

Incorrect qualification of the crime may entail the imposition of unrea-
sonably severe or unreasonably lenient punishment and may cause other nega-
tive consequences both for the convict, and for society. In other words, as a
result of improper qualification interests, rights and freedom of the convicts,
and also others, society and State may be significantly violated. Accurate and
complete qualification of the crime is one of the guarantees of legality and pub-
lic order in democratic lawful State.
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CIiNAYOT TORKIBININ OHOMIiYYOTIi
i.B.AGAYEV
XULASO

Soziigedon mogalods cinayst torkibinin shomiyyatindon bohs edilir.Miiallif qeyd edir ki,
cinayat torkibi cinayst mosuliyyatinin vahid, zoruri vo yetarli osasidir, habels cinayatlorin tovsifinin
yegano vasitosidir. Cinayatlorin tdvsifinin obyektivlik, hoaqiqilik, doqiglik vo tamliq kimi funk-
siyalar1 miizakirs edilir. Daha sonra asaslandirilir ki, asas masalo tovsifedici shamiyyati olan slamat-
lorin miioyyon edilmosidir. Buna cinayat torkibinin konstruksiyasi, yoni cinayst qanunu ilo miioyyon
olunmusg va ictimai tohliikali amali cinayat kimi saciyyslondiran obyektiv vo subyektiv alamotlorin
macmusu xidmat edir. Belolikls, soxsin miioyyon bir cinayetin tdradilmesinds togsirlondirilmasi
tiglin zoruri olan olamatlori 6ziindo oks etdiron cinayat torkibi ictimai tohliikoli amolin tdvsifinin
ganunvericilik modeli kimi ¢ixis edir.Bu alamotlorin zaruriliyi ondadir ki, onlardan har hansi birinin
olmamasi cinayat torkibinin do olmamasina gatirib ¢ixarir.

Acar sozlar: cinayot torkibi, cinayat mosuliyyati, cinayatlorin tovsifi, cinaystin ob-
yekti, cinaystin obyektiv cohati, cinayatin subyektiv cohati, cinayatin subyekti, cinayotin osas
tarkibi, yilingiillesdirici hallar, agirlagdirict hallar

3HAYEHUE COCTABA IPECTYIIJIEHUSA
N.B.ATAEB
PE3IOME

B crarbe paccMaTpuBarOTCs BOIIPOCHI OOIIEro MOHSATHS COCTaBa MPECTyIJICHUs. AB-
TOp OTMEYAaeT, YTO COCTAaB MPECTYIUICHUS SIBJISETCS €AMHCTBEHHBIM, HEOOXOJUMBIM U JOCTa-
TOYHBIM OCHOBaHHEM YTOJIOBHOW OTBETCTBEHHOCTH, & TAK)KE €IUHCTBEHHBIM HHCTPYMEHTOM
KBaNTUUKAIMK TpecTymieHnii. OOCyXmaloTcsi NPUHIUIG KBATH(OUKAIIUN TPECTYIUICHHH,
TaKhe Kak 00beKTUBHOCTh, HCTUHHOCTh, TOYHOCTh M MOJIHOTA KBanudukanuu. Janee, B kade-
CTBE TJIABHOTO apTyMEHTHUPYETCS BOMPOC O BBIJCICHUH TEX MU MHBIX MPH3HAKOB, HMCIOIIHX
KBaJTH(HUKAIIMOHHOE 3HAUCHHUE. DTUM LENSIM CIYXHT KOHCTPYKIMSI COCTaBa MPECTYILICHHUS.
Takum 00pa3oM, 3aKOHOJATEITBHON MOJICIBI0 KBATU(UKAIIUH OOIIECTBEHHO OMACHOTO JCSHUS
BBICTYIAET COCTaB MPECTYIUICHUS, COACPKAIIUN HEOOXOAUMbIC TIPU3HAKY VIS TIPU3HAHUS JIH-
[[a BUHOBHBIM B COBEPIICHUU OMNPEICICHHOTO MpecTyrieHus. HeoOXoauMoCTh MpU3HAKOB
3aKJIFOYaeTCsl B TOM, YTO OTCYTCTBHE XOTsl ObI OJJHOTO M3 HUX BIICUET OTCYTCTBHE CAMOTO CO-
CTaBa MPECTYILICHUSI.

KiaroueBble ciioBa: cocraB MPECTyIUICHUS, YIroJIOBHAasds OTBETCTBECHHOCTD, KBaJ'H/I(i)I/I-
Kalus HpeCTyHHeHHﬁ, 00BEKT MpeCTyIICHUS, 00bEKTUBHAS CTOpOHA NPECTYIJICHUA, Cy6”beKT
MPECTYIIICHUS.
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